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MEMORANDUM
TO:
Hunter and Central Coast Regional Planning Panel (HCCRPP)
FROM:
Port Stephens Council (PSC)
DATE:
12 July 2023
FILE NO:  
16-2022-663-1
PROPERTY: 
LOT: 11 DP: 1036501, 

38 Cabbage Tree Road WILLIAMTOWN
PROPOSAL: 
General industrial development with office premises and site works
SUBJECT:
PSC Response to HCRPP Issues Discussed at the 11 July 2023 Determination Meeting
This Memorandum has been prepared in response to the resolutions from the determination meeting held on 11th of July 2023 for DA16-2022-663-1, seeking development consent for a general industrial development with office premises and site works at 38 Cabbage Tree Road, Williamtown. The Hunter and Central Coast Regional Planning Panel (the Panel) requested Council update the description of the proposal to better reflect the proposed development and undertake amendments to the deferred commencement conditions.  
Item 1 – Description of proposal
Concern was raised by the Panel with regard to land use characterisation and definition noting the Statement of Environmental Effects, Council Assessment Report and plans make different land use references. In response, the proposed land use can be most appropriately defined as ‘general industrial development with office premises and site works’. 

Under zone B7 Business Park of the PSLEP 2013, both ‘general industries’ and ‘office premises’ are permissible with consent. The definitions for both land uses from the PSLEP 2013 have been provided below. 

‘general industry means a building or place (other than a heavy industry or light industry) that is used to carry out an industrial activity.’
‘office premises means a building or place used for the purpose of administrative, clerical, technical, professional or similar activities that do not include dealing with members of the public at the building or place on a direct and regular basis, except where such dealing is a minor activity (by appointment) that is ancillary to the main purpose for which the building or place is used.’

The proposed development provides a general industrial use with office space, satisfying the above definitions. The description of the proposal has been renamed to reflect better reflect the land use definitions:

‘general industrial development with office premises and site works’

Item 2 – Deferred commencement conditions 
The Panel sought amendments to the recommended deferred commencement conditions based on advice from the applicant relating to the construction of the communal carpark approved under DA16-2022-855-1. The Panel also requested more specificity with regard to easement conditions relating to the off-site parking arrangements. In response, Condition 2 and 3 of Part A within the recommended conditions of consent have been amended and relocated as outlined below.
Part A – Condition 2: This condition has been relocated to ‘Prior to issue of a Construction Certificate’ and amended as follows: 

Easement for Car Parking - An easement and right of carriageway over the communal car park (approved under DA16-2022-855-1) and connecting road benefitting the subject lot (Lot 109) is to be registered over part Lot 115 of DP 129 5775 as per the draft 88B Instrument (reference: 19202_88B (Draft) R1_230206) and deposited plan (reference: 19202_DPE (Draft) _R2_230221). The easement is to provide 12 spaces to cater for the off-site parking demand for Building 1 approved under this consent.
Part A – Condition 3: This condition has been relocated ‘Prior to issue of a Occupation Certificate’ and amended as follows:

Completion of Communal carpark - Prior to the issue of any Occupation Certificate under this consent, the communal carpark approved under DA 16-2022-855-1 shall be constructed and operational.
An additional condition relating to civil works being started on the communal carpark under the parent subdivision consent has also been included based on advice from the Panel. This condition has been provided below: 
Construction commencement of communal carpark – A Subdivision Works Certificate for site works, under Stage 2 of DA 16-2009-324, shall be issued for the part of the site that relates to the communal carpark approved under DA 16-2022-855-1. 
The amended recommended conditions of consent have been attached to this correspondence. 

Regards, 

Ryan Falkenmire
Development Planning Coordinator 
Port Stephens Council
ATTACHMENT A – Amended Recommended Conditions of Consent
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